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I hope that you enjoy this quick read weekly newsletter designed to keep you informed. Please 

feel free to share with any colleagues or those within your supply chain who you believe might 

benefit. This week we take a look at;  

• Submissions to B-BBEE Commission over lockdown; 

• What is indeed deemed as Absorption; 

• The impact of the minimum wage amendments to YES Employees;  and 

• Affidavits - a Statement under Oath, an article of interest published in TFM Magazine. 

The BEE Chamber is continuously striving to add value to its members’ B-BBEE Strategy. The 

recent merger between The BEE Chamber and TFM Magazine is yet another avenue where 

our  members will have the benefit of relevant information at their fingertips to successfully drive 

their transformation agenda. As a member of the BEE Chamber you benefit from regular 

updates from the TFM Magazine platform, which include.    

1. TFM Daily BEE News – BEE Current Affairs 

2. TFM Weekly Newsletter – BEE Legislation Update 

3. TFM Monthly Webinar – BEE Legislation Review 

4. TFM Quarterly Magazine – BEE Transformation Best Practice 

  The monthly webinar is free and occurs on the first Tuesday of the month. We discuss the 

articles covered in the month’s TFM Weekly Newsletters to give further context and 

understanding. Register for next month’s TFM Monthly Webinar  
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https://www.cognitoforms.com/SweetChilliCommunications/TFMMagazine2020SubscriptionRegistration


 

 

 

MANDATORY SUBMISSIONS B-BBEE  

 

On 26th March 2020, the B-BBEE Commission made the following allowances for the 

submission of Major B-BBEE Transactions, compliance reports, correspondence and 

documents. 

 

Filing of Major B-BBEE Transactions 

 

The normal timeline for filing a Major B-BBEE Transaction is within 15 days from the conclusion 

of the transaction. Organisations that concluded, or will conclude, a major B-BBEE transaction 

during the Lockdown period are allowed a 30 days  grace period following the end of the 

lockdown period as announced by the President. 

 

Submission of Compliance Reports 

 

All JSE listed companies, organs-of-state and public entities, as well as the SETAs that are 

required to submit Compliance Reports as of 26th March 2020, are allowed a 30 days grace 

period following the end of the lockdown period as announced by the President. 

As a result, they will not take delivery of any documents or correspondence relating to any 

other process in the regulations filed by email or delivered to their offices during this time. 

For urgent queries or clarifications, email the B-BBEE Commission on : 

mramare@beecommission.gov.za.  
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WHAT IS DEEMED AS ABSORPTION? 

 

There have been queries around the guidelines of Absorption as laid out in Gazette #42496, 

Statement 300 published 31st May 2019. SANAS issued the following statement to ensure 

consistent application in terms of Absorption amongst B-BBEE Rating Agencies and Technical 

Assessors: 

  

“The concept of Absorption does not only apply to unemployed learners as unemployed 

learners are confined to Learnerships as found in the Skills Development Act, whereas the B-

BBEE Codes of Good Practice make allowance for recognition of all Learnerships (inclusive of 

employed and unemployed) as well as Internships and Apprenticeships. Absorption recognition 

applies to Black People as defined who, upon completion of the Learnership, Internship or 

Apprenticeship, secure a long-term contract of employment as defined. The following boxes 

thus need to be ticked for recognition of Absorption:  

• A ‘Black’ Person as defined; 

• Who does not have a current long-term contract of employment; 

• Is completing a Learnership, Apprenticeship or Internship via the Measured Entity; and 

• Upon completion secures a long-term contract of employment as defined with either the 

Measured Entity or any entity within the industry.  

The requirements do not, as an example, exclude the following from Absorption Recognition;  

• ‘Black’ Employees in the Measured Entity with a fixed-term contract of employment; 

and 

• ‘Black’ Students completing an Apprenticeship or Internship.  

The absorption target is indeed 5% of Total Employee Headcount. From a calculation 

perspective, there is only one denominator to be recognised under Point Indicator 2.1.3 of the 

Skills Development Scorecard, and it links to Point Indicator 2.1.2.1 of the Skills Development 

Scorecard.” 

  

The translation of this statement is two-fold as it incorporates two aspects: 

  

1) The targets for Absorption which is confirmed as 5% of total headcount; and.  

2) The treatment of those employed on a Learnership with full-term, long-term contracts versus 



 

those employed with a contract that has a date of conclusion. 

  

Following consultation with SANAS, the interpretation is as follows:  

• A ‘Black’ Person who is employed and on a Learnership with an employment contract 

that has no date of conclusion must be counted in the 5% total headcount target for 

absorption. Consequently, such a person may not be absorbed, as they are already 

deemed employed, in which case an organisation may not claim full absorption 

points.    

• A ‘Black’ Person who is placed on a Learnership with an employment contract that has 

a concluding date, for example, a 12-month contract running parallel to the Learnership 

would be counted in the total 5% headcount. Therefore, they would be eligible, 

following the conclusion of the Learnership to be absorbed. Thus they will contribute to 

an organisation’s Absorption claims.  

The above guidance significantly changes the understanding of Absorption in the amendments 

to the Codes in 2013. The outcome of this statement arises from the consolidation of the 

original split between ‘Black’ People and Unemployed ‘Black’ People on Learnerships, 

Apprenticeships and Internships laid out in the 2019 amendments to the Codes. 

  

For assistance to determine Absorption contact our Skills Development Service Desk.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

AMENDMENTS TO THE MINIMUM WAGE ACT | How does it impact YES 

Employers? 

 

The Minister of Labour published Gazette #43026 on 1st March 2020 which includes 

amendments to the minimum wage.  While not directly related to the Statement of Clarification 

to the Youth Employment Service Initiative Practice note of 2019 (Gazette 41975), it is 

essential to note the gazetted amendments as they translate in terms of a 40 hour work week 

at R20.78 per hour.  

 

As at the end of March 2020, the minimum monthly stipend/allowance for all YES Employees 

on an organisation's current or future payroll should reflect an increase to R3 600.00 per YES 

Employee per month from the original R3 500.00 prior to March this year.   

 

The National Minimum Wage Act empowers the National Minimum Wage Commission to 

assess and review the wage each year. The result is that the minimum wage is likely to be 

considered again in the coming years.  

 

Link to the South African Gazette on new minimum wage New Minimum Wage 

 

Contact our YES Help Desk for assistance with implementing your YES Programme or call 

Arlene Wilson-Max, Head of YES & Learnerships at the BEE Chamber on +27 79 108 0613. 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

https://www.scribd.com/document/447565489/New-Minimum-Wage#from_embed
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AFFIDAVIT | A STATEMENT UNDER OATH 

In the B-BBEE arena, Affidavits were introduced to confirm the status of small and micro 

businesses to remove the financial burden of a B-BBEE Audit. 

  

In the broader scheme of things, Affidavits are frequently used and for many different reasons. 

However, many do not have a good handle on its definition and realise that it is a sworn 

declaration. 

  

An Affidavit is: “A written statement containing facts that are sworn to and signed by a deponent 

in the presence of a ‘Commissioner of Oaths’ - a person authorised to witness such an oath.” In 

other words, when one signs an Affidavit, one is attesting, under law, that the statement 

contained in the Affidavit is true. 

  

An excellent way to think of an Affidavit is like a written court testimony. In a court of law, one 

places one’s hand on the Bible and swears to tell the truth and nothing but the truth. In terms of 

an Affidavit, one is merely doing this in writing. Put another way, one is under oath, but on 

paper. 

  

Lying in an Affidavit can carry the charge of perjury. Therefore, before signing an Affidavit, the 

contents must be fully understood in its entirety, as that is what is attested to. An Affidavit must 

only be signed once the deponent is in complete agreement with all statements contained 

therein. Importantly, a ‘Commissioner of Oaths’ must not be an employee or ex official of the 

organisation generating the Affidavit, to ensure there is no conflict of interest. 

  

The deponent must sign an Affidavit in the presence of a ‘Commissioner of Oaths’ who will then 

sign and stamp the Affidavit, which in turn makes it binding. There is no cost attached to a 

‘Commissioner of Oaths’ notarising an Affidavit. Vital is that any alterations, such as 

corrections, cross-outs or additions made to an Affidavit are witnessed by both parties through 

initialing any alteration. 

  

An Affidavit relies on the honesty and integrity of a deponent. In turn, organisations place trust 

in the information presented in an Affidavit to attain their Preferential Procurement targets. But 

by the same token, those evaluating the validity of an Affidavit should be able to recognise ‘red-

flag’ areas and identify whether an Affidavit is in the correct format and includes all necessary 

information. Read more and see illustrations ...  

 

https://tfmmagazine.co.za/wp-content/uploads/2020/01/Affidavit.pdf
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